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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR HUNLEY WATERS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR HUNLEY WATERS is made this 16th day of April, 2008, by
Cobalt Developments, LLC f/k/a Alveston Developments LLC, a South Carolina limited
liability company (“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of the Property, as hereinafter defined,
located in North Charleston, South Carolina, being more particularly described on
Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS, Declarant desires to subject the Property, and any Additional
Property as may be added by subsequent amendment to the provisions of this Declaration
in order to provide a flexible and efficient method of administration, assessment and
maintenance of the shared elements of the development.

NOW THEREFORE, Declarant hereby declares that this Declaration and the
covenants, restrictions and easements established herein are covenants to run with the
land and that all the Property, and any Additional Property as may be added by
subsequent amendment hereto, and in accordance with the terms and conditions hereof, is
herewith subject and subordinate to the terms, provisions and conditions hereof. Said
covenants and restrictions will inure to the benefit of and are binding upon each and
every Owner and his or her respective heirs, representatives, successors, purchasers,
lessees, grantees and mortgagees. By the recording or acceptance of the conveyance of a
Lot and Dwelling or any interest therein, the person or entity to whom the interest is
conveyed is deemed to accept and agree to be bound by the provisions of this Declaration
and the Bylaws of the Association.

ARTICLE 1
DEFINITIONS

1.1 Definitions. When used in this Declaration, unless the context will prohibit
or otherwise require, the following words, will have all the following meanings, and all
definitions will be applicable to the singular and plural forms of such terms:

(a) “Additional Property” shall mean any and all real property and related
improvements that become subject to this Declaration in accordance with Section 2.2

hereof.

(b) “ARC” will mean and refer to the board or committee established pursuant
to this Declaration to approve exterior and structural improvements, additions, and
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changes within the Development, and successor or the assign of the architectural review
and approval authority.

(c) “Atticles of Incorporation” will mean and refer to the Articles of Incorporation
of the Association, as amended from time to time, filed in the Office of the Secretary of
State of the State of South Carolina in accordance with the Nonprofit Corporation Act.

(d) “Assessment” will mean and refer to an Owner’s share of the Common
Expenses or other charges from time to time assessed against an Owner by the
Association in the manner herein provided.

(e) “Association” will mean and refer to Hunley Waters Property Owners
Association, Inc., a South Carolina not-for-profit corporation, its successors and assigns.
In exercising any right or easement granted or reserved to it hereunder, such right or
easement shall be deemed to extend to its duly authorized directors, officers, agents,
employees and contractors.

(f) “Board of Directors” or “Board” will mean and refer to the Board of Directors
of the Association, which is the governing body of the Association.

(g) “By-Laws of the Association” or “By-Laws” will mean and refer to those By-
Laws of the Association attached hereto as Exhibit “B”, which govern the administration
and operation of the Association, and as the same may be amended from time to time.

(h) “Common Areas” will mean and refer to any and all real and personal
property now or hereafter deeded or leased to, or which is the subject of a use agreement
with, the Association, and wherein the property therein described is specifically
denominated to be a part of the Common Areas. The Common Areas may include the
Association’s, private roads, streets, road and street shoulders, walkways, sidewalks, park
areas, entry walls, street lighting, signage, and such maintenance and drainage areas,
easements, lagoons, and ponds located within the Property and which are not maintained
by public authority. The designation of any land and/or improvements as a Common Area
will not mean or imply that the public at large acquires any easement of use of enjoyment
therein. All Common Areas are to be devoted to and intended for the common use and
enjoyment of the Declarant, Owners, and their respective guests, and invitees.

(1) “Common Expenses” will mean and refer to all expenditures lawfully made or
incurred by or on behalf of the Association, together with all funds lawfully assessed for
the creation or maintenance of reserves, pursuant to the provisions of this Declaration for
the maintenance, repair and management of the Common Areas, and for the maintenance,
repair and management of other property, whether owned by the Association or not and
set forth in this Declaration or incorporated herein by a Supplemental Declaration, for
which the Association has responsibility.

(4) “Declarant” will mean and refer to Cobalt Developments, LLC f/k/a Alveston
Developments LLC, or any successor-in-title to the entire interest of such person with
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respect to the Property at the time of such transfer to said successor-in-title, or any party
designated Of Record to succeed to the rights of Declarant hereunder as to the matters set
forth in such writing. In exercising any right or easement granted or reserved to it
hereunder, such right or easement shall be deemed to extend to its duly authorized
directors, officers, agents, employees and contractors.

(k) “Declarant Control Period” means the time period commencing on the date
this Declaration is filed Of Record and ending on the earlier of:

(i) End of the fifth (5™) year after the date this Declaration was filed Of
Record; or

(i) Ninetieth (90™) day after the conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, property
representing ninety percent (90%) of the total number of Lots intended for
development on all of the Property as set forth in a Supplemental Declaration
executed and filed Of Record by the Declarant, making specific reference to this
Section; or

(iii) The date the Declarant surrenders its authority to appoint directors of
the Association by an express amendment to this Declaration executed and filed
Of Record by the Declarant.

(1) “Declaration” will mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for the Property, as may be amended from time to time by
any Supplemental Declaration filed Of Record.

(m) “Development” will mean and refer to the Property and all improvements
located or constructed thereon, and being a part of the overall plan, from time to time
existing hereunder, for the real estate development known as “Hunley Waters.”

(n) “Development Dock™ will mean and refer to that certain system of piers and
docks with improvements thereon that consists of pilings, fixed docks and floating docks,
with gangways and ramps thereto; is located within the Common Area (specifically
extending from parcel “H.O.A. #3” across parcel “H.O.A. #1” to Noisette Creek; and
shall provide pedestrian access to the marsh and waters of Noisette Creek. The
Development Dock also includes cleats, cables, pipes, dock boxes, lines, meters, hoses
and other equipment and facilities located on the Development Dock to the extent such
items are constructed or installed from time to time. The Development Dock is to be
built, maintained and used pursuant to the authority set forth in permits and approvals
issued by U.S. Corps of Engineers and the Office of Ocean and Coastal Resource
Management of the South Carolina Department of Health and Environmental Control.

(0) “Development Fence” will mean that fence, wall or similar structure erected
and installed towards the rear of Lots 1 through 7, towards the rear of Lots 8 through 10,
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along property boundary to the southwest of the Common Area portion located adjacent
to Lot 10, towards the rear of Lots 33 through 36.

(p) “Dwelling” will mean and refer to any improved Lot upon which the
Residence and associated improvements have been constructed and substantially
completed such that habitation of the Residence could be reasonably permitted.

(q@) “Institutional Mortgage” will mean and refer to a Mortgage held by a bank,
trust company, insurance company, or other recognized lending institution, or by an
institutional or governmental insurer or purchaser of mortgage loans in the secondary
market, such as Federal National Mortgage Association or Federal Home Loan Mortgage

Corporation.

(r) “Lot” will mean and refer to any unimproved portion of the Property upon
which a Residence will be constructed, as such Lot is shown on the Site Plan. A parcel of
land will be deemed unimproved and thus considered to be a Lot, rather than a Dwelling,
until the Residence and associated improvements constructed thereon are sufficiently
complete to reasonably permit habitation thereof. Upon such completion, such parcel and
the improvements thereon will collectively be considered to be a Dwelling for purposes
of this Declaration.

(s) “Marshfront Trail” shall mean and refer to the pedestrian trail along the rear of
Lots 11 through 36.

(t) “Member” will mean and refer to an Owner with appurtenant membership in
the Association as defined in Section 6.1.

(u) “Mortgage” will mean and refer to a mortgage, security deed, deed of trust,
installment lands sales contract, or other similar security instrument granting, creating, or
conveying a lien upon, a security interest in, or a security title to a Lot or Dwelling.

(v) “Mortgagee” will mean and refer to the holder of a Mortgage, its successor
and assign.

(w) “Nonprofit Corporation Act” means and refers to the South Carolina
Nonprofit Corporation Act of 1994, South Carolina Code Sections 33-31-101, et. seq., as

amended.

(x) “Occupant” will mean and refer to any person, including, without limitation,
any Owner, occupying or otherwise using a Dwelling within the Development, and their
respective families, servants, agents, guests, and invitees.

(y) “Of Record” will mean and refer to the place of filing a writing in the
applicable public records, currently being the office of the Register of Mesne
Conveyances for Charleston County (“RMC”), as will give legal notice to the world of
the matters set forth in the writing so filed.
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(z) “Owner” will mean and refer to one or more persons, including Declarant,
who or which owns fee simple title to any Lot or Dwelling, its respective heirs, executors,
legal representatives, successors, and assigns, excluding, however, those persons having
such an interest under a Mortgage. In the event that there is filed Of Record any
installment land sales contract covering any Lot or Dwelling, the Owner thereof will be
deemed to be the purchaser under the installment sales contract and not the fee simple
titleholder. An installment land sales contract will be an instrument whereby the
purchaser is required to make payment for such property for a period extending beyond
nine (9) months from the date of the contract, and where the purchaser does not receive
title to such property until all such payments are made, although the purchaser is given
use thereof.

(aa) “Property” will mean and refer to those pieces, parcels and lots of land
described on Exhibit “A,” or any portion thereof, together with all improvements thereon.

(bb) “Referendum” will mean and refer to the vote of Members by mailed ballots
on certain actions submitted to the Members by the Board of Directors, as more
particularly set forth herein and in the Bylaws.

(cc) “Residence” will mean and refer to the single-family house to be constructed
on each Lot.

(dd) “Site Plan” will mean and refer to that certain subdivision plat prepared by B.
P. Barber & Associates, Inc., entitled “Final Plat Hunley Waters Subdivision TMS #470-
18-00-054; Lot 10, Block 2, Div. B, New Sect. C Showing the Subdivision of New
Section C, Containing 17.40 Acres into Lots 1-36 & H.O.A. Areas”, prepared for Cobalt
Developments, LLC by D. Scott Wilson, PLS OF BP Barber & Associates, Inc. dated
December 18, 2007, revised March 28, 2008 and recorded at the Charleston County
R.M.C. Office in Plat Book Z655 at page 358, and all modifications, revisions and
additions thereto. Further, “Site Plan” will mean and refer to any plat of the Property
placed Of Record by Declarant in furtherance of the development scheme for Hunley
Waters, as it exists from time to time.

(ee) “Supplemental Declaration” will mean and refer to any amendment to this
Declaration filed Of Record, which makes any changes hereto.

ARTICLE 2
THE GENERAL PLAN FOR HUNLEY WATERS

2.1 Plan of Development of The Property. The Property contains thirty six
(36) Lots as shown on the Site Plan, upon each of which one (1) Residence may be
constructed. The Property shall also include Common Areas, including recreational areas,
private roads, utility systems, drainage systems, and other improvements serving the
Property and as are, from time to time, denominated as such in this Declaration or by the
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Declarant on the Site Plan or in any deed, lease, use agreement, Supplemental
Declaration or memorandum thereof filed Of Record, and which are installed and
existing. All Lots and Dwellings within the Development will be and are hereby
restricted exclusively to single-family residential use and will be subject to the standards
and restrictions set forth in Article 3 hereof. Without the consent of any person, Declarant
will have the right, but not the obligation, during the Declarant Control Period, to make
improvements and changes to all Common Areas and to all such properties owned by
Declarant, including, without limitation, the following: (a) installation and maintenance
of any improvements, (b) changes in the location of the boundaries of any such properties
owned by Declarant, and (c) installation and maintenance of any water, sewer, and other
utility systems and facilities.

2.2  Additions To Property. Other property may become subject to this
Declaration in the following manner:

(a) Additions By Declarant. During the Declarant Control Period, the
Declarant shall have the right, without further consent of the Association or any Owner to
bring within the plan and operation of this Declaration, or to consent thereto, the whole or
any portion of any property that is contiguous or nearly contiguous to the Property. Such
property may be subjected to this Declaration as one parcel or as several smaller parcels
at different times. The additions authorized under this subsection shall be made by filing
Of Record a Supplemental Declaration with respect to the land to be added hereto and
which shall extend the operation and effect of the covenants and restrictions of this
Declaration thereto, and which, upon filing Of Record of a Supplemental Declaration,
shall constitute a part of the Property.

@) The Supplemental Declaration may contain such complementary
additions and/or modifications of the covenants and restrictions contained in this
Declaration as may be necessary or convenient, in the sole judgment of the
Declarant to reflect the different character, if any, of the land added hereto, and as

are not materially inconsistent with, this Declaration, but such modifications shall
have no effect on the Property described in Section 2.1 above.

(i1) The option reserved under this Section (a) may be exercised by
Declarant only by the execution of a Supplemental Declaration filed Of Record
and the filing Of Record of a Site Plan showing the land being added or such
portion or portions thereof as are being added to the Development by such
amendment, as well as the Lots and Common Areas therein. Any such
Supplemental Declaration shall expressly submit the added land to all or specific
provisions of this Declaration, as may be provided therein, and such other
covenants, restrictions, conditions and easements as Declarant, in its sole
discretion, shall determine.

(b)  Additions by Members. After the Declarant Control period and upon
approval by two-thirds (2/3rds) of the votes of the Members pursuant to a Referendum
therefor or upon approval by two-thirds (2/3rds) of the votes of the Members present, in
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person or by proxy, at a duly held meeting at which a quorum is present, the owner of any
property contiguous or nearly contiguous to the Property and who desires to add it to the
plan of this Declaration and to subject it to the jurisdiction of the Association, may file Of
Record a Supplemental Declaration with respect to the property to be added, which will
extend the operation and effect of the covenants and restrictions of the Declaration to
such property, thereafter constituting a part of the Property. Any such Member approval
shall be reflected in a consent to such Supplemental Declaration executed by the
President of the Association.

(c) Additions By Merger. Upon merger or consolidation of the Association
with another association, following approval by two-thirds (2/3rds) of the votes of the
Members pursuant to a Referendum therefor or upon approval by two-thirds (2/3rds) of
the votes of the Members present, in person or by proxy, at a duly held meeting at which
a quorum is present, the Association’s property rights and obligations may, by operation
of law, be transferred to another surviving or consolidated association, or in the
alternative, the properties, rights, and obligations of another association may, by
operation of law, be added to the properties of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated Association may administer the
existing property, together with the covenants and restrictions established upon any other
properties, as one plan. No merger or consolidation will effect any revocation, change, or
addition to the covenants established by this Declaration within the Property, including,
without limitation, the maximum limits on Assessments and dues of the Association, or
any other matter substantially affecting the interests of Members of the Association.
Lands that become subject to this Declaration under the provisions of this Section 2.2(c)
may in the future be referred to as a part of the Property.

23 Conveyances Of Common Areas. All parcels of land shown as Common
Areas on the Site Plan or which are identified herein as Common Areas and require a
conveyance to vest in the Association ownership and use thereof will be deeded or an
easement will be granted with respect thereto by Declarant upon the expiration of the
Declarant Control Period, unless conveyed earlier by Declarant. Upon any such
conveyance or grant of easement, if such is required, or upon completion of any
improvements thereon or thereto by the Declarant, the Association will immediately
become responsible for all maintenance, repair and replacements therefor, the operation
thereof and such additional construction of improvements as may be authorized by the
Board of Directors. It is the purpose of this provision to provide that the Association will
be responsible for all maintenance of Common Areas when improvements thereto have
been completed, notwithstanding the fact that the Declarant is not obligated to deed or
grant an easement for such properties until the expirationof the Declarant Control Period.
Any such conveyance by the Declarant will be conveyed subject to:

(a) All restrictive covenants filed Of Record at the time of conveyance;

(b) The right of access of the Declarant, its successors and assigns, over
and across such property;
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(c) The right of both the Declarant, during the Declarant Control Period, or
the Association, after expiration of the Declarant Control Period, and the ARC to
approve all structures, construction, repairs, changes in elevation and topography
and the location of any object (including vegetation) within the Common Areas
prior to the commencement of such activities or location of any object therein;

(d) All access easements created in accordance with the terms of this
Declaration;

(e) All utilities and drainage easements; and
(f) All reserved rights set forth in Section 2.1.

Notwithstanding anything in the foregoing to the contrary, the Declarant will not be
required to so convey the Common Areas where such conveyance would be prohibited
under agreements to which the Declarant is a party on the date of establishment of such
Common Areas, but, in such case, Declarant will be allowed to postpone such
conveyance, without a penalty, until such time as said prohibition terminates, is released
or is nullified.

In consideration of the benefits accruing to the Association and to the Members under
this Declaration and in consideration of the covenants and agreements of the Declarant
hereunder, the Association hereby agrees to accept title to any property, or to any interest
in property, now or hereafter conveyed to it pursuant to the terms and conditions of this
Declaration. Upon the due recording of a deed, easement, lease or other instrument or
memorandum of conveyance Of Record to the Association, title or such other interest in
property conveyed will vest in and to the Association without the necessity of any further
act, deed or approval of any person, including the grantor, lessor and/or Association.

24  Owner’s Interest Subject to Plan of Development. Every purchaser of a

Lot and Dwelling will purchase such property, and every Mortgagee and lienholder
holding an interest therein will take title, or hold such security interest with respect

thereto, subject to the plan of development for Hunley Waters and this Declaration.

ARTICLE 3
ARCHITECTURE GUIDELINES; APPROVAL

3.1 Purpose. In order to enhance the beauty of the Development, to establish
and preserve harmonious and aesthetically pleasing designs incorporated into the
Development, and to protect and promote values for the Development, the subdivisions
thereof and the Lots and improvements located therein or thereon, no Lot site plan will be
undertaken (including staking, clearing, excavation, grading and other site work, exterior
alteration of existing improvements, and planting or removal of landscaping materials)
nor any structures placed, erected, or installed upon any Lot or adjacent to any Lot where
the purpose of the structure is to service the Lot, except in accordance with this







